
( benefit of the parties, ~heir successors and assiqns.

Licensee shall cause any s~ccessor or assign te assuce

Licensee's obligations h6~eunder, including Licensee's

obligation to pay Amee:l a ~anaqemen~ tee and disposi~io~

tee. ~hi! ~~ovisic~ shall apply to successors or assiqns

to the Sys'tem IS ass'!!ts, the Cpera~ing License a:'1d t..~e

:'icensee's and c't~e: int~!"c:st h,:·lders' equity.

4. The follo~in; sect-ion 5.15 is hereby ad:ied 'to the

Aqreemen't:

5.15. If any provision hereo! is foun~ =y a cocrt or

agency of competent juris-:ie~ion to be p:'ohibit~d cr

unenf~rceablelit shall be ine!!ec'tive e~ly to 'the exten-c

of such prohibition ......
oJ_ unenforceability, s~ch

/"""t( prohi~ition or unenforceabili~yshall not invalidate the

balance of such provision ":0 -;he ext:ent it is not

prohibited or unento=ceable, no: invalidate the other

pr~visions hereof.

5. The following A~i=l. !V~ is added ~Q ~he A9ree~.n~:

IVA. ManaO'e!!l~!'\t:

4A.l Subject to Licensee's over5iqh~ and review, Amcell

shall supervise ar.d ~anaqe the dev.lop~ent and ~pera~ion

ot ~e system.

4A. 2 Speci~ically, ~lJt .ithou": limi~ation, Ar.eell shall,

8ubject to Licensee's continuing ov.rsi9h~ ana review,

arrange for an~ supe~/1se the performance of the

following functions:

3
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(a) rnterviewing, hi~ing, discharging and t:air.ing

personnel.

(b) Establishing off~~e and accounting procedures

and ad~inistLatior. thereot.

(c) establishing prccedures for the replace::'len~

and expa~5ion c! the Syste~.

(d) Est~blishi~g pro=edures for hiring agents and

de~lers to install cellular eo~~unications

equipmer:~.

(e) Preparing market surveys of A~lan~ie City, Ne~

.jersey fre:n time -:0 ti:ne, and on t.."1e basis

thereof preperi~g and submitting to Licensee

operati~g prcjec-:icns which will include: (1)

a ~reakaown of ~==ese~a}::ecapital requirern'!:!its

for additional c~eratinq facilities; (ii)

annual operatinq bUdqets: and (1ii) cash tlo~

analyses.

(t) Praparlnq acver~isin9 and sales promotion

pr09ra~s, incl~~~n9 newspaper, radio and o~.r

advertisinq, ~ire:t sel~in9 and special ev£r.~s

activities, and, if applicable, coordina~in9

all pro':llotions 'fti th kn:ell ' S pt"omotions tor

Amcell'~ Lcn9 e=anch, New B~ns~ick, Trer.~on

and W11m1nqtQn systems.

(9) P=eparinq !!Io~'thly reports to Licensee rec;ar:Hnq

operatio:-.s !e:- 't.he pre-;:ed1nq ~onU\ and also

4
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-(h) SUbjec~ tc Lice~seels review, app~oval an~

Cornmurlicat.ions:ederalt.~e

Cor.unissivr..

roade

appli=a~icns and ~the~ ~ilin9S requ~:ec to be

Sys~emls opera~io~s.

regarding genera: deve1cp~ents in the cellular

communications i~d~stry as they may affect ~he

4A.3 As compe~sa~i:n fo~ s~ct se~~ices, Ameell sha:l be

equal to 15% of tlGross SyS":.er., i<~ve~ues II durin; the i:'\1 t.ial

en~i~lecl ~o a ~a~ageMent ~ee, calc~lated and payable ~cnthly,

t.ent of tr.is Article IV .l. and anj' re~e..,als t.hereof. For

pu:-poses o~ ~he fo:-e;oing, "Gross System Revenues" shall

include all charges billed ~c S;stern use:-s, inclu~inq hco~,

for£iqn ar.d rese::er us~rs a~ci all cha:ges for equip~ent sold

or license~ to thi:-d par'ties b-..:'t. shall not include "pass-

throU9h II revenues collee~ed. '='1 ':he System i~ respect of

charges for service rendered. ~y other cellular telephone

co~par.ies ~o System s~~scri:e~s.

4A.4 Amcell shall be e~t1t.led to reimbursement for its

reasonable cut-ot-pocke~ ey.?enses incurrea ey ~cell in

the management of t~e Sys~e~. Operating a~~ manaqement

(

expenses may include ~el.phone, travel and copying

cha~ges and salaries of a~'l full or pa~t-time er.ployees

used in marketinq, engi~.ering and non-super~ieorj'

ser/ices to the ex~ent required for the operation of the

5
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system, but ~ay no~ include ~ei~ursemer.ts ~o Amcell for

its own management salaries, corporate overhead, rer.~,

leasehold or utilities expenses. ~icensee shall pay such

reimbursements to ~~cell at the end of each month upon

receip~ ef expens~ sta:.e~e:;t.s or \·ouche:-s for such

expenses.

5 ·1 ,.. _. ~... ."4A. ;'~::::e.:. may I upor. ...~C:E •.s.e 5 reques .. , J.n c~nnec ...... on

with the operation ot -:he System, render s~.:vices or

furnish facilities 0:' eq-..:ip!!lent bayona ~he services

required to be per!o~e~ u~der this A;reement, such as

billi~q, accounting ana bo~ky.eep1r.q services. In such

case, A.-neell shall be entitled to be paid for such

serJices, facilities or equi~~ent. in additi~h ~o

compensation or reir.bursement to be ~aid pursuant to any

other ~rovision of this ~qree~ent at reasona~l. rates.

4A.6 Licensee shall tea: any aroc all losses resultinq

from the operation c! it.s b;,;s:iness, and Amcell shall ~ot,

under any circumstances, be he:d ~iabl. therefor.

4A.7 The parties recog:1ize that bcell is enq!!qe~

directly or ~~=o~qh s~si~iarie5 ~nd affiliates in

various cellular ccmllll.:r.ic:ations businesses, includ.inq

providing cellular sen-ice to c:ustomars in Atlantic City

as a reseller. No"hinq herein shall be ::on.tr..1e~ ~o

prevent the continued involver-ant o~ bcell or any o! ita

subsidiaries or af~ilia~es in providi:\q cellular s.r\~ices

•• a reseller to its currQnt customers in Atlantic City

6
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or ~n other cellular co~~unicatior.s businesses, whe~h~r

such invelvernent noW' exists or occurs in the ~utur•.

Amcell agrees that from ~he date hereof Amcell shall not

soli::1": or seIVe as a resEl~er any new COlS':o:::e=s in
•

Atla:'ltic City.

4;".8 O~her thaT! in c~~r.ec~ion ;,1:1", a sale ~! ~he

System's assets or Licenseels or other pal~ies' equity

interests in the System tc Arncell or to a current e~~ity

holder, kmcell s~all be paid a disposi~ior. fee equal to

10' of the sale price paid C~ payable to ~he Li:ensee

plus any liabilities ess~~ed by the purchaser in

co~ne::~ion ",.ith ~he sale of the Sysl:e:t l s assets or

Licensee' s or other parties I eq-..:ity inte!'ests in ~he

Syste~. The par~ies aq~ee that Amcell sha:l act as the

exclusive aqent f~r any such trar.sacti:n.

4A.9 The initial teI'I:l o! this Article IV. A shall

commence on the date hereof and shall te~~~ate on the

tenth anniversa~ ot t~e date that the Syste= co%~ences

p~lic service. Thereefter, ~~cell shall have the

i

\ '.

op'tions, up:;n six months pri:;)r -Titter. noti:e -:'0 :'icensee

in each instance, to ey.~~~~ the ~erm ot this A~i=le I~.A

tor twe a~ditional five (3) year periods. At lEas~ six

months prior to any ten::"nation, ~h. par:ties shall conte::'

re9ardinq the possible ~enewal of manage~ent services on

mutually acoeptable ~e~s a~d conditions.

~ 6. Except as expressly set forth in this Amendment, the terms

7
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Ir=----"-----------
iii

!

II,
and conditions or t:he Aqreement shl?'ll re::lain in full foree and

effect without modi~ication.

IN WInU:SS WH!REOF, the pa~ies hereto have exe:uted ane

delivered t~is

writt.en.

Mana~emen~ Aq=ee~en~.. on the !irs~ above

OPJ{ CORP. ---\

. ~ a:::l--~/

ELL~~ COR?ORAT!9N~

By: ..~ '/

P=esident

8
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LAK-0014A-CE
06-16-89

AMENDMENT NO. 2

This AMENDMENT No. 2 is made on this It :J!!-
If day of June, 1989

between AMCELL OF ATLANTIC CITY, INC., a New Jersey corporation

"Amcell"), having an office at 1414 South Penn Square, 30th

Floor, Philadelphia, Pennsylvania 19102-2408, ELLIS THOMPSON, an

individual, and ELLIS THOMPSON CORPORATION, (collectively

"Licensee"), with an address 5406 North Missouri Avenue,

Portland, Oregon 97217. All capitalized terms used in this

(

AMENDMENT No. 2 ("AMENDMENT") that are defined terms in the

Agreement dated as December 30, 1987, as amended, between the

parties herein shall have the same meaninq ascribed to them

therein unless otherwise specified herein.

WITNESSETH

WHEREAS, Licensee entered into an Agreement (the "December

Aqreement") with Amcell dated as ot December 30, 1987, whereby

Amcell agreed to construct, maintain and_ provide telephone

switchinq services for the System; and

WHEREAS, Licensee entered into an Amendment No. 1 (the

IIAmendment 1"; the December Agreement as amended by Amendment 1

hereinatter the "Agreement") with Amcell dated as of September

8, 1988, whereby Amcell agreed to manage the System and to -stop

soliciting as a reseller any new customers in Atlantic City.

NOW, THEREFORE, the parties hereto, intending to be legally

bound, agree as follows:

1. Sections 4A.3 and 4A.4 of the Agreement are hereby a~ended
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in their entirety to read as follows:

4A.3 As compensation for such services, Amcell shall be
entitled to a Management Fee, calculated and prepared
monthly, equal to 9% of "Gross System Revenues" during the
initial term of this Article IV and any renewals thereof.
For purposes of the foregoing Gross system Revenues shall
include all charqes billed to system users, including home,
foreiqn and reseller users, includinq roamer and toll pass
through revenues and all charges for equipment sold or
licensed to third parties.

4A.4 bcell shall be entitled to reimbursement for its
reasonable out-of-pocket expenses incurred by Amcell in
the manaqement of the system. Operating and management
expenses may include telephone, travel and copying charges
and salaries of any full or part-time employees used in
operating, marketing and engineering services to the extent
required for the operation of the system, but may not
inclUde reimbursements to Amcell for its own management
salaries, corporate overhead, rent, leasehold or utilities
expenses. Licensee shall pay such reimtlursements to Amcell
at the end of each month upon receipt of expense statements
or vouchers for such expenses.

2. The last sentence of Section 4A.7 of the Agreement is hereby

amended in its entirety to read as follows:

Amcell agrees that from .June 1, 1989, AIlcell shall not solicit
or serve as a reseller any new customers in Atlantic City.

3. Except as set forth in this Amendment, the terms and

conditions of the Agreement remain in full force and affect

without modification.

----
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IN WITNESS WHEREOF, the parties hereto have executed and

delivered this Amendment No. 2 on the date first written above.

AMCELL OF ATIANTIC

J/

ELLIS THOMPSON CORPORATION

BY:~~~/=.'~
President

By:4<W¥v~
-ELLIS THOMPSON

;-
AM 144297



AMENDMENT NO. 3 TO ~GREEMENT

This AMENDMENT NO. 3 is made as of this 23rd day of

November, 1990 between AHCELL OF ATLAN'l'IC CITY, INC. ("Amcell ll
),

having an office at 1414 South Penn Square, Philadelphia,

Pennsylvania 19102-2408, ELLIS THOMPSON, an individual, and ELLIS

THOMPSON CORPORATION (together, "Licensee"), each having an

address at 5406 North Missouri Avenue, Portland, Oregon 97217.

All capitalized terms used herein and not otherwise defined shall

have the respective meanings given to them in the December

Agreement (as such term is defined below).

WIT N E SSE T B :

WHEREAS, the parties hereto entered into an Agreement (the

"December Agreement") dated December 30, 1987 pursuant to which

Amcell agreed to construct, maintain and provide telephone

switching services for the System; and

WHEREAS, the parties hereto entered into an Amendment No. 1

to the Agreement ("Amendment 1") dated September 8, 1988 pursuant

to which, inter AliA, Amcell agreed to manage the System; and

WHEREAS, the parties hereto entered into an Amendment No. 2

("Amendment 2") dated June 16, 1989 pursuant to which the terms

of the compensation to be paid to Amcell to manage the System

were modified (the December Agreement, Amendment 1 and Amendment

2 collectively, the "Agreement").

NOW, THEREFORE, the parties hereto, intending to be legally

bound hereby, agree as follows:

1. Section 4A.4 of the Agreement is hereby amended in its

entirety to read as follows:
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ALLOCATION OF COSTS

percentage of Costs
Allocable on Basis Of:

General , Administrative

Salaries & Benefits
Admin Office Telephone
Admin Office Supplies & Expenses
Audit Fees
Insurance
Admin Office Rent
Leqal
Billinq Expense
Bad Debt
Credit & Collection
PRV

Sales , Marketing

Operations

Pop

sot
sot
sot

Direct
Direct

50%
Direct
Direct
Direct
Direct
Direct

Direct

Subs

50%
50%
50%

50%

Salaries & Benefits
Cell Site Rent, Elec, Phone
Equip Maintenance
Interconnect
Switch Related Expenses

System Usaqe
Direct
Direct
System Usaqe
Not Allocable-

Included in
switchinq fee

customer service

Bypothetical Example - Office Rent:

0% 100%

Wil. Ie Total
1991 PopUlation $577,900 $325,420 $903,320
1/1/91 Retail Subs 9,774 2,791 12,564

1991 Population Percent/Total 64% 36% 100%
1991 Retail Subs Percent/Total 78% 22% 100%

SO/SO Pops/Subs Averaqe 71% 29% 100%

Office Rent is - $80,000:
Allocation is ------------> S 56,800 S 23,200 S 80,000
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ALLOCATION OF COSTS

percentaqe of Costs
Allocable on Basis Of:

General , Administrative

Salaries & Benefits
Admin Office Telephone
Admin Office Supplies & Expenses
Audit Fees
Insurance
Admin Office Rent
Leqal
Billinq Expense
Bad Debt
Credit & Collection
PRV

Sal.s , Marketing

operations

Pop

50%
50%
50%

Direct
Direct

sot
Direct
Direct
Direct
Direct
Direct

Direct

Subs

50%
50%
50%

50%

Salaries & Benefits
Cell Site Rent, Elec, Phone
Equip Maintenance
Interconnect
Switch Related Expenses

System Usaqe
Direct
Direct
system Usaqe
Not Alloeable-

Included in
switchinq fee

eu.tom.r S.ryic.

Hypotbetical IXampl. - Offic. R.pt:

ot 100%

1991 Population
1/1/91 Retail Subs

1991 Population Percent/Total
1991 Retail Subs percent/Total

SO/SO Pops/Subs Averaqe

Office Rent is - $80,000:
Allocation is ------------>

lila
$577,900

9,774

64t
78t

71%

S 56,800

$325,420
2,791

36t
22t

29%

S 23.200

Total
$903,320

12,564

100\
100\

100\

S 80.000
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e..u........J.t·~ I AGREEMENT

~, .._c~
. • ...nt da~.d this day of/....~••, 1'87 b.~w••n

of tlantio city, Inc., a N.w 3.riay aorpora~ion
1" having principal offica. at Bayport On., Suit. 400,

evard, w••t Atlantic Ci~y, New 3er.ey 08232 aneS Elli.
Thompson Lic.n.e.") with an addra•• at 5o&OS Horth xi••our!
Avenue, Portland, oreqon '7217. .,

Wher..., Licans•• is the tentativ••el.ct•• for the
grant of authori~y by the F.eS.ral communications Commi••ion
("FCC") to con.truct a cellular communication••Y.~" op.rating
on Fr.quency Block A to ••rva tha Atlan~ic City, New 3ar••y
Metropolitan Statistical Area (her.in th. ".y.tem") 1 and

Wh.r••• , Licen••e i. a .ignatory to the .ettl••ant
a;reement. with C.llUlar Hanag.m.nt s.rvic•• , %no. (her.in the
"Settlement Agr••••n~"), Which agr....nt p-ants ~o the other
parti•• to the '.ttla.ent Agr.em.nt up to a "."t int.r••t in
the -:antity whioh own. the Syat••; and

••.,.• .c. •.•• _ ... : -.-_.

,
other .n~i~y to which 'the auth • ay.~.., if
grantea t.o • grant.d, .u))ject to any required

.. ~

-- : '..~

--..:M-...:

0-

.. Whe1"e.a, Liceneee 1- further agr.eabl. "0 furnishing
and Dakin; available to Amcell after con.~ruction of the 8y.~am
i. completed cellular :aaio .ervice on the terms and condition.
herein con~ained. . .

Wher.aa, Lican••e i. d••irou8 of ant.ring into
arrangements for the construction of the 8yat... and, att.er
construction ia completea, for o~taining .wi~ching .ervices
ma1n~enanc••ervices from Amcelll and

-, "'" -" ... , "" ..

~.......3~-· __~~-': ~~. ~ --"~r- 4... ""4't--..~=:'-- ::1"' ..~::.:L.;' f. •

'.~ ...

and

'C~. ~
~.~.~
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P.3. ,

ccn.truction anc! .hall make available to the System the full
~an;e ot ita exp.rti•• anc! .xperience in ccn.~ruc~in, cellular
sy.tam••

:". ":~

.. -.

..... -_. ~..: ..
........... :
._.... ~1·

.....-.~:

1.2 ~can.a. ahall take all reaaonable an4 appropriate
.teps (1) ~o obtain tram the FCC the Cons~ctlon p.rmit,.' , ••
••1. 0 ••' u~ .......,. anc! (il) to. p~ct.ot 'the con.tzuc~ion
Permit, incluc11ncr, ·~ut Dot lWtec1 t:o, .atiatyiDq all concU:tiona
of th. construction Pem1t, anA· :-.aponc!iftg fUlly 'to any anc! all
rcc inqQiri•• , proca.el1nv., or aelveraarial pl••4in9. of ~at.ver
na'tur.tilec! with :N8p8ct: t:o the con.~ctionPua1t•

. '.._~ 1.3 :1flthiD nUl.ty (10) clay. ot 1:I1e GnDt: ot the
Cona1:ruction hmit by the Pee for th. Iy.ta, bcel1 ahall
pZ'epara .•ncf pre.ent 'to t.ioana•• (1)"~ De.i9ft in reaaonable
4e~a11 ba.ec! on~. OUtline By.tam Conf1guration,.and (11) a
BUdget. ~l ~ ". .....~(,~,..

'/1.4 ·Within ten (10) daya of ~.ceip~ ot the Des1qn anel
the Bu4q~, XJ.cena.. .hall .ithar approve 'the De qn anel Bu4qet
or a<1vi•• _'••"a•• ot apecific it_ not approv by it. At 'the
requ.st ot AIlc.l1, Licen... ahall provide wi'thin days ot
.uch requ••t detailed engineering o~ other .Ubatantiation for ~be
})a.1s ot any .pacific ita. not approve". X,icen8•• anet bcell
a;ree 'to promp'tly ancS cS111;en'tly ua. th.1r l:>e.t ettort. to _-__ ,
r ••elve all 1~... flot approv.4 by t.loen.e., anet in the .vant .uch
it..me cannot b. re.olved, ~o ahara the ooat of o1>ta1n1n; 'the .
opinion ot a prot••aional en;ineer 'to re.olve .uah open 1~....
It ia a;r.ect that J.... Auctet i. an acoeptable profe••ional
envin••r for this purpo... Such prof•••1onal engin••r .hall b.
1natructad to aUba1t i~a report and opinion w!~1n forty-eight
(48) .hours ot Z'ece1pt ot the r.qua.t. __ . '.' .,. _

.. ~. '1: 5 '..'~:;l; .;~~n ~.;.1Pt of I.icenae.·. approval Of _ _~ ,.;
the De.~gn and ~e BUdg.t, Mc.ll .hall und.rtake 1:h.
commencement of th. oonatruotion ot 1:11. Sy.t:_ in aocordance with .-_ ..-
the Deaic;n anc! the 8\14g.t. lubj ect 1:0 Licen••e'. cxm1:inu!nq .. ":_.~~;.~~
ov.r.ight and revi.w, bcell .hall be re.pon.ible for th.·· ...,__ ;.:..;.~

management and auparvision of all activities int.tral t.o the
conatruction of the Syatem, !nclu4inq, but not l1ait..d t:o, aft4
.ubj.ct in .ach in.tance t.o Obtaining any neoe.aary FCC
approval., 1:11. tollowing: .:-_:~.. .;... .. _ :.,: -. ;.i.. ••.,.... .••.::_:...;:

. I

•••••.•< --

01....'-.........-:-~~
~".'" -
:J" ...

ET 001144

, ' ~_ _ •••4 _ ••• _.__•.• '._ .--..-._ •• ' __ ~ __••••••• _ _. .,_~_••• _ .•• - •
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:~:.~':.:··';':::'~~iit::~p"n:~pproval:·of-;hi· Deial;h' ~y t.!c.n.ee, "
negotiating aa a,ent'· for 'Ucansee .nd tha.odification of' auch
iXi.tin; 1..... , opt1on. .1\4 contracts and the ••0\1':'1n; of .'lcb
.d4i~ional ~ird party cona.n~., including ~a an~.,:,ing in~o .s
,g.n~ for ~Oan8~. of:,uc~ purcba.aa;reem.n~s, 1••••• or
pontraat:.,· fo. !J.c.n••••ay ·.pprove In·th. Design anc! ....y ba
~~c•••ary. ~o pa~it the' full'u•• of the control point and ba••
,~.t~on .ita. ..l.ct~c!f" . ', .. '_ . ~,' ' ,
___•. \!r.:_ ••.. .-_ _ , ""..... ....." •

r"'- ..... -.:. .. \ _..' ~ -'

:. : ..... ~ :. .:': C1~i} ••ou.r~J'lg.:.-uch .onin;, or other n.c••••ry
czovarmaan1:al approval. a. _yo be raquir.4 t.o permit ~e use of
the control poi~t anc! b•••.•tation.•it••.••l.ct.d and aoquiredl

-" , .. -.. -
,..",. .. ,..-_.. _-." .. :. ." .. . " .
~~.:~:'_ ....... :-:.U.V) ·pr.parift" propo••d .edification. ~o 'the '...
Con.truction 'P.mit for Lic.na•• •• ~iaw, approval, and
.xacution and, •• agant for ~can••• , filing auch mOdification
applioa~ion••nd a.curing 7CC approval ~ereot, and ••curing a.
aqant for ~icen.ae auch FAA approval a. may be ~equir.c! for tower
~nd .ntenna placement. and b.ight.,

.;': .. - (v) con1:rol I'oint anc! ba.e .ta~ion .11:. preparaotion,
~ncluding con.1:rUction and aodification of radio towe,:,. an! ' .. '
buildings to hou.. .witching andbaae .t.tion .quipment, .
oon.truotion and improvem.nt of acoe•• roa4., and in.tallation of
.ucb ·••curity faciliti•• a. Py b. nec•••ary ~o •••~J'CC or .._~.
vandor r.quframant.,

(vi) in.tallation of base .tation equipm.nt and such
other faciliti.. •...y b. naca•••ry or appropriate to the
operation ot .uch eq\aipmant &Dc! tha Sy.tam or, to the .xtent
appropria1:. to or raquir.d by the approved !)asi9ft, the
negotiation and .xeoution a. agent for Licen.ee of .uch
aqreem.n~. a. are nec•••ary ~o obtain use of any other axisting ,....~-~?
or planned cellular ay.tem, and .-" -,' .. '," . -- '-."-~' .-._~~

:. .. _-.. (vii) .ubj.ct to %J.c.n••• •a r.view, approval and ,., "-'-. -'.~:"." .. r
execution, eompl.t1n; anc! tiling any applications Ilec.ssary to ... ~~:;;:"'.(
obtain ~. Oparating Lioense from the FCC. - -.' .... '. ..,,~:,::,~-.

. .. .-..' -":... . .

. - '-, . ',"1.1 It i. a;r••d 'that th. System aball b. c:on.tructed ':~':;':".:

, . with equipm.nt unufacturec! by Kotarola, Inc. in order to achieva ._:=.~
~~__' _. maxtmum operatin; efficiancie. anc! in~aroonn.ction capabilities . ._--~

'-, with .urroundin; .y.t.... Doell a91"••• to n.;otiate and . '.'~~~::""~
complet., a••;ent to':' %J.oan••e, I>ut .~ject ~o .up.rvi.ion and'.~~'"t

.~=.:- final approval by IJ.c:en•••, .uch equipment P\1l'Cb••• and financing ~~..;;.
,..,,' a;re.menta aa may 1>8 n.ce••ary to construct the Sy.tem. _, ' :._i"-=,'"

a.'_:'. ":". ....... ..' _ • ...... •. .. _ . . ' .• _ . . . _. -I":. -: .... ; : ~ ~.

_:."45Z':':'~ ','~~,.:...'~..~ -i~'" ~~.l. 7 .- bcell .hall, auhj .ct to the supervi.ion at ' ,,'.3~· ~' .X·':S::::;".... '. <~.- ,... ~ican••e, 'n.,otia~. .uc:h interconnection aqr._.n~. aa aay ):)e ;.":.:.~~~_4~ ...:Z
·L..~ .~.~~,:'~l....~~.,.•ha;.~ impl~.nt .U~._iDterc,onneci;~~;t~.~.. ~.;:;...:,,:.::~:;::: ::j:~.~'.~~~~~

(

.... ..- .', • ~ ...... • .. I ....... ~!.~!~'.~....~.~~.. ~.=-~,....!_~.....!,;~'!"!!!!!!!~~!if ~ .• , i.F. 'R '.. • •

~"......;iI1L'~~_..~,~......,.W;::;;,,~.:. ~_ .......;-...,..:~.& " ,....·,.·c4l19'hlf:.;/···-- . .-..--.~-"".
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1 ~ i fte luc!;it~·(the •"1U4,ai:If) ihall -.. -forth in
ii.ii"najl." det:ail- -all co.t. Z'81at.d. to the cona ~ion of the
11'8~- •• -..~torth ill· the -Dealc;n. - ·bo.l1 atre. t.o oause the
Iyat._ 1;0 be oonatnatad in accordanoe with~. .19ft and at: a
ooat -not: -exoie41n9 that ....t iorth in "~. Budget.. The partie.
Jj.N~O _tn. 'tha~. ~~no~: to· ocmati"uct. the ay.t.a ahall 1:>.
OJ:n:ained froa tile ;ven4or -or oth.r availa1:>l. aouro.. on ~rma
~.t.ant.1allY a11l:S.1ar t.o f1l\ancinq =t,ain.d for oth.r cellular
.,atem. aon.t.:uet.d in the Ki441. Atlantic ata~e. and at
p'~~!a~lini"int:~re.tr.t.e~ fa:: t.hla'type of financing.. ..._.... --. .- . -

•.-;. - ~ - . 1. t .Th. partia. .gr•• 'that. it 18 in the 1:>••1l- int.reata
of 1:b. Byatn, th. owna::. of t.be Iyat.. an4 bc.ll that the
,y,~p be.~.1~.d .~ aona~cte4 1ft an axp.d1~10\la anner and
the partie. hee\o agr.. t.o uaa thair .at .fforta ~o eSe.1;n and
oonstruct th. ayat.a .a quickly anI! axp.dit.iou.ly .. po.a1ble.. -

_ 1.10 Por the .ervl0.' provided J)y AIloall hereunde::,
Amcell aball 1:>e ratabuzwad for allot it.. OUt-ot-pocket zxpan•••
aneS ahall b. paid • oon.truction project tee equal t:o lot ot 'the
t.ot.al oo.t, ot oon.t.zuoting the .)'.ta. !b. f •• ab.-l1 ~. provided
for in 'the Bu4,.~. The aoab of th. ..%'V10.. of hmcell l •

principal execut,ive offic.::a tft-providinq aanag..en~ and
.uper.viaozy function., with th. exo.p~ion of auob out-cf-pockat
Zxpen••••a ~r.v.l, shall )e included wlthou~ acS41~ional expense
~o the Iyat.... I~ch exp.~a.. anet f.. will ))e paid on a quarterly
baai. c!ur1ni ~. ~n1~1.l ,onat.ruc~1on ot the Syata. Amc.ll ...
•hall aUbmit. • atatement abowing 1n reaaonabl. detail the
c~lCUlat,1on of the axpen... anet f.. claimed tor the prior quarter
w~thin 30 clay. ot the aloa. of the quarter. - --.-:-~ .....;

%1. ----Sw11:.eh1ng Servlc•• , -_.~....;~-- - .. --
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2.3 Lieen.ee .hall pay, directly to the provider ot .
the .ervice, - oZ" ~ bcell in the avent the .a%'Vice 1. provided to
9; ..~Y b~el.~ ~~~ ~••. of" all- othar carr1ar. for ~a he4ling
olf··all traff1c ·on·tha, .y.ua,~ iftelu41n;, vi'thout limita:tion,
charge,' in connectin; each c.ll .ita with ~e .w1~ and cbarqe.
of ali.· other taleooaUn1cationa CODOn oarrier.. All .uch
¢l~rq.s .•hall . i?,., paid' ~y tic.n.ee promptly when due •
.... .. _. : -_. .~ .. ~, .. .... . ~ .,-~.. ... " ..:....".' .
~:":':;;~:':' -. a. 4 ~Aiao.i.l lIball ..inta1n the Switch in CJoc4 orda:' and
rapair in aocordance with 1ndu.try .tandarda and Jaoall'.
aain1;ananc. pol1oi,. 4ul'1n; ·the· tarm of thi. ~_n1: .0 .. ~o
provide awitchintJ .an1ca. to LiCC18.a in aocordanoa with the
'terms henof. boallw1ll \1•• ita·be.t. affort. 'to _int.in a
_~.yhour Wrad.· of .erVic. ftO vo:n than P. 05 J:)at,we.n the
.wi~eh1nq ot~1ce an(1 the 1an41ifte n.twork. »IClLL IDUt NOT BE
LnSLE· FOR ANY XDlT nOFrrS HOR !'OR A1fY In:CUL, Dm%UC': OR
CONSEQ't1E1fTIA1, J)AXAGES in connection with the ni~inC1 .erv1ces
provided hareunder, or for any ftoDparforaanc. or 4elay cau.ad ))y
Act of God or other foroe aajeure or .v~t out.ide of control of
bc.ll. . . .. _. -

, .' 2 ~ 5 . AIlcell .baa not ..4. any l'epre.antat1on or
warran~y, expre•• or 1apl!ed, •• ~o the 48alqn or ope~.tion of
the.•witch or a. ~o the quality of the .wit.ching .anice providea
there.on or any other rapre••ntatien or warranty what.oaver with
re.pect thereto.

2.6 Ameell .gre•• to provide to Licen••• , by .eans of
aar;netic tape, en a monthly ~a.i. .ucb infonation a. Liceneee
Ilay rea.onably require aa to uaag. of the sy.ta and u.aqe of all
other telecommunications common carrier. for handling all traffic
on 'the syst.m and chaZ1Je. in connecting each cell site with 'th.
aw!'tab, provided, howev.r, acell ahall not J:>e required to
provi4e informa'tien a. to u••ge J:>y Aacell'a AU~horized U••r. of
the Sarv1c. (a. defin.d in .ection 4.1) except ~o the extent .
r.quired ))y ~can.ee to deta:aine Chart.. payable by Amcell
pur.uant to lection 4." hereof. Li...... lat.al1 "."'8 ... 2"11* 'be
.~.1t ~. .e aaeel1 .a~._'ft' •• All••~la eo.'be ti)4 the
oalOQ~.t10R ., ~QeR.e.·. , •• "'a I~a•••

III. Xaintenance servic.a. ......-

:

..... :..~ :
" ....-

'.

'. ,

......
' ...~ .... ."

..
. .. .._.-- ....-

.~ .... ...-_.-
. - .
.~~~.:~!.';;
".. .:..:.; .~

'.
.. -.-~

---.:._-_.. -:-:~ .~'.~: :...:: 3.1 "Durin; the tan. provid.d in sact10n 5.2 of thi. <.~..~~
A;r••mant .nel .u))j.ct ~o ~e tema and prov1.1ona heraof, Ameell ..... .•.
aqr... ~c provid.a all uint.nanc. ..rvice. for the con~rol point ·.~·:Js.~~i~:~
an4 ))a.e .tation .ite. in the Sy.t.. a. aay b. nece.sary 80 tha't ...-.-..,

'-. th_ Sy.tem ••y provide a lev.l ot ••rvic. oomparable in nature, . ":.-l-~ .

:.":!,:' • coverag_ an4 qu.lity to the oellular talephone .y.t.... currantly ..~:~~r;..:.-~
==.:::.;:~ operational in the Kid41e Atlantic stat8.. .Such maintenance -:-:_,,:.<. r~a~:' ...:.;1
-- ~:-.: ••nic•••hall inClude, but not )). limited too, the following: ~":.- -":-".~~

~ - -~!·".·.. ·":'~:t!4~~-:,"'-::~ .:: ,...-..~ _ ;- 1:' - ~ :: •• " ~ ..-:..~ ~... . . .:: : •.-: ·~ .. ·:·..,...:;.u)'. ' ..-..... ._~.~ , ..~.-::. :.:. .•:.., .._~

.' :;('- ··:i;;r...~$i$'fzg (1') ~·Jl1r.,~train and e;uJ.p any adc.titi·On•.i.··.·=ot.c:hn1~~..~iiili. ..~.~.~_'U~r:'i.oJ:'Y paraonnsl......y ~e .,~••••d ~z.:..~iZ'.d. ~.;:-:~...~--:.......
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........,_.

(2) Con.i.~ent·with:·.boell'.current practice aDd .
., -' z. ~ :-. •ven40r .recouandation. ..inta1n a .eparate inventory of

.•w1~ch1n9, interconnection ..n4 cell .ite .pare.. .
~.~:: . _.. ~ ;,,,.:,".,t:... . ~... :.. . - .. ,"

(3) cem.1.~n~ "i~'boall 'a own prac*lce., .Dint&in a
. ~- brantr-four (.24' ·hcnu:' a day 31S clay a year -.onitorin;

::. .....:::.- - - .~. p~.. ot the 8yata to detect and correct: in a ~ely
.anner any .ervice attecting outa;•••

~ . :.. : . . . (4) .. i.a.UZ'e that all vandor aupplied uptra4a. ot
;"..._:.- .....;. .. haJ:'C!ware an4 .aoftware are obt.ained, in.t.alled and
:.;==... ~ :. operat.1on~1 'in a t1aely 1I&Mer.
-:'" :-..... .. .::'". l'~" _." • • •

-..' .: (5) conduct auUtI ot tile Iy.t.a 1:0 ...ure op1:111&1
::. :', .. " '.- operation per vendor specificationa and compliance with
< _. _. - - Jl'CC rul•• an4~nvulation••

OCT 22 '87 18:56

- ..~- ~ ......-

(CS) ft'ovi4e eftfJ1neer~ auperviaion &1\4 1\0n11:01"i1\9
.ervice. to avoi4 co/channel interference problema with
imme4iat.ely adjacent .y.t.em••

C') Haint.ain an a""1ve clatua.e on tha usa;e ot call '.
.it••, intercOftftaot1on faciliti•• and land-line trunks· .
t.o o))t.ain the ..xilaml \1.&9. at the•• facil1"1•• and
•••1.~ the Llcan••• in plann1nq expansion. con.1.~ent

- with 80und .ngina.rin; anc.t ),u.in... practica.. .

~..... ...:....~... !'!
. -.:-:- .,

.. -- ;- .

.... .. _-
;..

~.
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oiseount

4~1 ' Dw:'in9 'the 'term proviCSed in Se~ion 5.2 of thi.
Agr••••nt and aubjeet ~c the taraa and provlaions hereot,
Lic.n... agree. ~o p~ovi~. cellular radio .ervice. (~e
"Service")' 'to Authoriz.ct V.er. Of Dcell wi~h1n 'the KIA. !he
Service will be providect to Authoriz.d U••rs when vi'thin 1:11.
range of cell .it•• locat.d within the KIA.

4.,2 'ervice 1e .ubj.ct to ar.ta capacity limitation.,
~ransmi••ion ~1aitation. cau.ed ~y .tmo.phe~ie and .tailar
oondition. and ~. fa11ura ot 1ftt.~oonn.ctin9 faoiliti•• outside
the oon~ol o~ Licena••, aD4 .ervic••ay ~. temporarily :
interrupted or curtailed due to equipm.n~ .oditioationa,
up;rac1e., l:elooationa, %'apair. and aiDilar ao-eivltie. neoessary
tor proper or tmproved Service.

4.3 ~oenae. will provide Acee•• H~.r. to Amcell
wh.n ~.que.te4 by AIlcell. Ace••• Numb.r. provided to Ameell will
not be activat.d until notification i. reaeived tram AIleell.
Subject. t.o 'the ••:vic•• provided by beell pur.uant to Article II
hereof, Licensee wl11 •.ctivate .ervice tor an Ace... Humber
within 'twenty-four (24) !1oun of Amcell i • request. A .ervice •
activa~ion fe. vill be chariad.

r-' 4.4 As a whol••ale customer ot ~can.e.l. Service.
'- hereunder, beell ahall 2:ec.1ve ~e fcllowini diaoounts

appliCable 'to .ctiva~ion fae., monthly acaes. ch_%'ge. ancl per
minute u.a;e char;e.:

Number of boell
tJnita on Licenaee l •

System

.' 1-4t9 -0-
_ .._._ .. _" SOO-'49 ---- .. - 20t

." .. ' 750 anc! ..".;,.:.~
. . :_.~. ~'.,:' beyond ~. ~'.~:' :. 33 1/3' . .'.

In any event., boall will be cba~.4 tor the .erv1c•• hereuncler a
aWl no hitlher than the most favorGl. (lowest) tee8 charged by _ ..•.
Licensee 'to any other of Lioen••e'. whole.ale cus'tomers. Subject ~~.:.:=.=
'to 'the foregoin;, Licen••• vill have 'the %'igh~ 'to adjuat it.a fees .
at any ti•••Ubject to 9ivin; 'thirty (30) days advaneewritten
notice thereof 'to bcell. All 'the operator of the Switch, bcell
shall pay directly all oba~e. of all other carrier. for handling
trattic ot bcell or ita Authorized O••r..·· .'..' ". "., .".



. : (i) Charqaa.bl. tilla tor calla ori9'ina~ad by a
-..- --mobil. radio unit ua1nq the 'e%'Vica b~in. when a

. aonnec~ion 1. e.tabli.h.d ~o the Licen••• ••
tac:111ti•• , anc! end. when the mobil. radio uni~
cu..conn.cta.

r~~
\

\
!
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~. ~ .. . .. .-.
"(11) 'CUZ'feable tiM for call. received by a
.Obil. ~dio unit uaing ~. s.rvice bagins When
~. call i. annared. and. .nd. ¥ban ~a Bobil.
zadio unit dilconnects •

... _'!" ; 't'" • _. ~ •• i - •

;~; ~-:.. : - -1lben--. -OOftMct~on 1...teli.hael in one rate period and
_cis in aneth.r, 'th. n~ in .f!~ for ..em ,.rio4 applie. =
~8 portion of 1:11. connect:ion ooourz:oUW wi1:hin each note period.. .. ~ .... .

--... - .~. -- .. -Cb) !fh. pric•• ahaZVad bcall ~ LiceM•• do no~

include any _Olmt. zoa.ult1n; fl'OJD taxa., ta•• , or .xactions
impo••d by or for any aunie!pal corporation or other political
.ubdivi.ion or agency of ~ov.rna.nt ralatinq to ~a proviaion ot
tha s.rvica and a,ainat Licen•••, ita prop.rty or it. op.ra~10n.,
excepting only tax•• ~oa.d ganerally on corporation.. ~a
aaount. r ••ult1n~ f~ .uch taxa., r••• , or axaetion. tapo••d
aqa1n.t ~canae., ita "property, or it. operation. excaptinq only
taxa. impo••4 q.nerally on corporation., .hall ~. ~1ll.d prorata
ba.ad -upon all u.ar. of ••rvice on tha Syata. . - ... _. ..

(a) Pur.uant to Article II hereot, a ugnat.ic 'tape
will .be provideel aonthly by bo.ll to %,ic.n.... ~. tape will
id.n~ity detail u.ag8 for each Ace••• Number.

4.6 A. V•• of 'arvice ~ bcallz

.. - (1) lervice i. furni.hed for u.e ~y Doell
and it.. Authorized U••rs •

._-'-__ (ii) _An Ace••• !fw=ar may not appear in mora '--'--"':'
._ than one mobile radio unit. . ..' ;.~;...:;:
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intent, to call another person eo trequently
or at .uch· time. at day. or in any other
..nn.r eo... to annoy, abu.e, threat.en, or
hara.. euch other person, or for any unla~tul
purpose.

(11) '.rvice ahall not be '1••4 1ft .uch •
-.nner as ~o int.rfer. unreaaonab1y with the

. WI. of the ••rvice by one or more other
cuat.o1'Aers.

.. c. beell will pay directlY all toll char;••
re.ult.inq !ro~ ~e origination of .o~i1e call. ~ point. out.ide
of the MBA•. Th••e c::hUi•• are in addition 'to 1:11e chaqe fo~
uea;e.

D. boel1 has no property ri;ht in ~e' telephone
number (ace••• number) a••ociated with an Authoriz.d U••r' •
• ob11. radio unit.. Licen••• r ••erve. the riqht to •••ign,
d••iqnate or 8ba%9~~dh numbers when reasonably nece••ary in the
conduct ot it. bu.in•••• - G~~

4.' Limit. of Liabi1itI.

. A. lecau.e Licensee haa no control of the
communication. utililin; the Service, and becau•• of the
unavoidabilit.y of .rror. incident. to the u•• of 1:he Service, the
Service furni.he4 by I.icenaee 1. subject to the tems, concU.tions
anc! limitation. herein apecified. .

LICENSEE MADS NO WARRAN'I'Y, ZITH!R ZXPUSS OR
DtPLI!D, CONCERNING THE FACXz,zTIZS OR THE SaVICZ8, INCU1DIHCi,
WITHOtn' I.IKIl'A'l'ION, WA1UWl'1'US OF HDCKAN"I'ABILI'l'Y O. P%'1'NI:SS J'Cm
It JlAIt'1'IctJIAR PtmPOSE OR VS!. IT IS INTENDZD BY TD PARTIES THAT
THIS SEC'l'ION SHALL APPLY TO AKCELL AND ANY or AHCZLL'S AtrrKORIZEO
USERS.

. .. ~
....~-=.,...;

E'l' 001151

B. The .ervic.. furn1ahad by Licens.. in addition t.o
the limitation ••t forth preoading, al.e are subj.ct ~o the
following limitation: the lia))ility of tricen••• fo%' duale.
arisinq out. of m1.~ak•• , ami••ion, int.erruption, 4elay., errors
or defects in transmi••ion, er failure. or 4efeota 1n facilities ._

-., furnished by Lioen••• occurring in the cour•• ot furniabing - ~-_.---:::;
Service oau••d by the neqli,anca of Amcell or Authorized User, or
of t.icans.e in teilin; to ..inta1n proper .~andar4. of .' .:.~
maintenance and operat.ion and to exerci•• rea.onable aupervi.ien~-~~~~
ahall in no event axceed an amount equivalent to the . . .... ,. ;,:~. _
proportionate aco••• charg. t.o Amcell for the period ot the- ~ _:

--- .ervice diaruption. . . _ . _.. _..__.... ~" ..... "'_"._'> ..__." " ..•...~... _

.'. ····i~,?;,'>-4117ZT~'~";~}:t~:"'~--:"':~? __f::t;:7~:',":E~
'" . -~.. . .. , .... .." •..,...__ .J.:"'7 ... 's:: ~ ..t;:52.!±-.....:....-.........~~ ....~ ..... -::...!.~ ~-"_.;;;:..;::- :b: , :t;:Q.' iiiAi~::·;--~·-·-.a

~{._ :"_";-~~~~;;,.;.E·:::~-=:·:-~:,,"",~,,;~~~::,~--:-.~.::-:--:~~::-:·.~~-";';~~r~~-:~'~--'~:_~--:--:-_'A~=.
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Neither ADcell nor Authoriz.d U.er ahall have any
righ~. to con.equential dama,e. for reaaon ot .uch aiatakea,
emia.ion, 1n~errupt1on, delay or error or detect in tran.miaaions
or failure or defect in tran.mi••ion.

I.lcan.e. ahall in no even~ be liable for
in~.rruption or daleys in tranaai••ion, or arror. or detects in
transmi••ion, or failure 'to tranait. when cauaed by acta ot COd,
tire, war, riot., act of Goverftaent or other cau.e. beyond it.
control.

bcell or AuthorilK U.er &;re., indanify and
save %J.oana.e hamle•• tor li.Ml, al&D4ar, or iDfr1:D,Dant of
copy:oifJh't from ~ ut.u1a1 ~t'ta4 over ita fac111:tia.J
a9ainat clai_ tar 1nfr1NJaant ot patct. arisin; f%Ol\ coB1nlng
with, or u.ect in COMaet.ion with facilitie. at ~a Liaensae,
apparatus and ayat... ot beel1 0: AU1:horiae4 U.ar: aD4-.wain.t
all other elaiu aria1nq aut of any act or omis.ion ot bcell in
conn.c~icn with faci1itie. provi4ed by Amcell.

v. General.

S.l DetWtiona - All UH4 herein, unl... 'the context .
~th.rwi.e r.quire., the tollovin;~ shall have the ..aninq•
••t tor1:b belowa _

"Acce.. ltWI!Har" ahall ..an a 'telephone Dumber
provided to Aic.II ~ £6a ~canaaa and a••ociated with Amcall'.
or it. authorized u.er l • mo~ll. radio unit, tinGlinw 118. of th.
cellular .yeta:. .

"Aftiliat.R .hall ..an any Per.on that, directly or
indirectly, alon. or through one or mora intermediari•• ,
oontrols, i. controlled by or 1. under common control with •
Party.

Ub'."'eftal ,.ft......,.ft· ...11 ••an all ••ft.'~."eft
which ,. =0£ IAltI.l Soia~~iilDR.

"Agre.ment" .hall ..an this Aqreo8nt antered into
b.tween Licen.e. and Amc.l1.

"Ainbla v.a~e" _ ahall •••an period at tae, . - '-
••a.urad in iiInuta., ¥ Ich 1:80811 or it. authorized u.er u••• the
callular .yst...

._..•---
•...'-.'". :-

.....::-.-._-!
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.partylender with re.pect to the
Switch,

(ii) any qeneral or administ va expen••• DOt
directly charged ~o Lie .e pursuant ~o

.ection 2.21 aDd

(iii) a erational, aa1ntenance or repair
~~.. not directly charged to Lioenaee

.... _. -- -APi11a.tion" ahall.un the app11ca~ion, .. ae4.cl
from time ~o t.Ii"'~ originally filed ~y x,:1can.e. (PCe '11. Ho. _
), Which application vaa =o••n by 'the rce a. th. '1'etativa <-~
Seleot•• for au'thorizaticn to con.t.ruct the Sy.tem. S1',l;

"Authorised O.er" .hall aean a peraon, corporation
or other entity €Sat 18 authorized by Licenaee to u.. the Service
purChased by Amcell.

"BUclget" ahall have the meanin; provided in Section
1.8 of the Aqre.ent.

. "Call Pillarding" ahall ••an allowin; an Authorized
Us.r ~o redIrect lftComiri9 calla to another de.tination ot the
Authorized U.er'. choice. '!'he d.e.tination Ilay not be "0" ealls,
.ervice code. (1 ••• , .11 or 811) or restricted are. calla.
~.re ara two type. of Call Porwardinq~

1. tmme4iate call Forwar41nq redi~ecta an incoming
call immediately and attempts to signal the mobile .Ubscriber by
a shert tone.

2. Conditional Call 7crwardinq re4irect. an 1ncaming
call if the mobil. i. busy or doe.n't anawer within a .pecified
time.

"Call w,1t1nq" shall ••an allowing a u••r en~aged in a
call to detect an incoming call, answer the new call, alternately
converse with either party While the other ia held, and
disconnect one of the partie. at any time and oontinue talkinq to
the remaining party. The uaer cannot u.e call waiting to
establish a conterence between the two calla.

rr 001153
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"De.1sm" ahall .ean the final equipment de.ign and
configuration an4 .pecifications for the System ~a.ed upon tbe
Outline Syatem Configuration.

·It~ectiv. Date" ahall ..an thedat. upon"WhiCh t:he
Agreement i. fUlly executed.

"FeC" .hall .ean the F.cs.eral CommunicatonaCoDi••1on.-

"1'1nal Order" .hall -an an action ~y 1:he pee or a
Stat. re;Ulatory agency a. t.o which: (1) no request for stay by
~. FCC or Itate .,eney, .s app11cable, the action 1. pen4inq, no
such stay i. in effect, and, if any 4••cI11n. for filing any .uch
request ia de.1pat..d by .tatute or regulation, it baa pa••K,
(ii) no peti-t1on for ~e.rin; or recon.ideration of the action
1. pendin; ~.tore the ,ce or 8tate agenoy, •• applioabl., and th.e
tim. for ti11n; any such petition ha. pa••ecs., (iii) the FCC or
8tat. avency, a. applicable, doe. not h&ve the action under
recon.ideration on it. own .otion and tha ttme for auch
reconsideratin has pa••a<1: and (iv) no appeal to a court, or
requa.1; for a1:ay by • court, ot the FCC'. or Sut. 8vancy'., a. .
applicable, action ia pending .or in affect, and if any deadline
for filing any .uoh appeal or requ.st i. d.signated by .tatute or
rule, 1~ has pas••d. . . .

"Cran~" .hall .ean issuanoe by rina1 Order.

"%nd.~ncs.ent Contractor" shall ..an a Person
unaffiliat.a wI Ailoell who 1. capable of providing .ervice.
purauant t.o thi. Agr....n~.

"1«(1)il••erv1oe Araa" shall .ean ~ FCC authorized
area aerved Sy • oellular .y.tam. It may inolude one or more
Cellular Geoqraphic Servica Areas.

"MaA" .hall ••an the Atlantio City, New 3araeyXetropolitan Statistical Are•• -

1. 8rOO p.m. to '.00 a.m. Monday through Pric!ay and
all day on Saturday and Sunday. _ . __.
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New Year's Day (~anu.ry 1)
lndep.nclenc. J)ay (July 4)
Labor Day
!'hanlcll;ivinC;
President.' Day
...orial Day
Chri.tma•.(December 25)

"9lerattnq Licen••" .hall ••an 7CC &uthorila~ion to
operate t:he ya1:o.

t-mt.t1v. :emtllSI :riC1l:iir:i=.,••,:t:;,:.-.:e_he
lv-tam •• -ttlcrhed u~etQ .... .".F'.' •• al ..,. 6.... Irt
z.1C1.R••••

"out-of-Pooket lXDen.e." shall have the •••1'111'1q
prov1ded 1ft SectIon 3.3 otFth. Aqr....nt•

• part:~" aha,11 ••an a .191\at.ory t.o the Aflre.ent. eX'
i~. a••lqn.e. or succe••ors.

"Peak Uaage Period" ahall ~.

1. , I 00 ••1\. to 8: 00 p.11. Honday 1:hZ'ugh Friday•

·Per.on" .ean. any general partner.hip, limit.d
partne:lhip, co~or&tion, join~ vent.ure, trua~, buaine•• 'trUst,
;overnmental .,ency, cooperative, a.sociat.ion, inc1ivi4ual or
other entity, and the heira, executor., admin!.tra~or., le;al
repre.entativ•• , .uee•••ora, an~ ass1gn& of 8uch person a8 the
context may require.

dividing' t.he averave 0 • number of act1va-teCS Cha n
License.'a cellular ay.tem and the number of • ~•• in such
cellular .ystam, vai,h~ed 75' and 25 activ.ly,. ~y the
average of the number of act! annels on Licen••• '.
Atlantic City cellUla em, on the one hand, and ADcell's
Wilmington c. .yatem, on the other, and the nuBer of cell
site. such cellular ayltam8, we1ghted 75' and 25'
r ectiv.ly. Such calculation .hall be made on the date
.w1tc~1R9 ••~~8.' 8 ....8 •• 6ft. aftRyal1y .her••f.er. .._---_.-

·Service" .hall ..an a aervice Whioh utilize. cellular
radio ~.chnology to provide tel.communications b.tween a cellular _:- ---
mobile radio unit and a landlina telephone atat10n or b.tween ~wo
mobile radio un!t.. . -., -.' .'

.' " '0 ... '4.-.....-.... _. _;.... -.-.• ~ •.--: , ••~-~

". -.- .- _.__ , ......,._.,- ,_ .. __._~- _"..:..~......., .;:.. . . _ ' ..,_....
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